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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
ACLU and ACLU Foundation, )
)
Plaintiffs, )
)
V. ) Civil Action No. 13-1870

) (JEB)
)
CENTRAL INTELLIGENCE AGENCY, )
et al., )
)
Defendants. )
)

DECLARATION OF NEAL HIGGINS
DIRECTOR, OFFICE OF CONGRESSIONAL AFFAIRS
CENTRAL INTELLIGENCE AGENCY

I, NEAL HIGGINS, hereby declare and state:

1. I am the Director of the Office of Congressional
Affairs at the Central Intelligence Agency (“CIA” or “Agency”).
I joined the CIA in June 2013 after working for the Senate
Select Committee on Intelligence (“SSCI1” or “Committee”), where
I served as a senior advisor to Senators Bill Nelson and Martin
Heinrich, regional monitor for the Persian Gulf, and budget
monitor for the Federal Bureau of Investigation. Prior to
joining the SSCI staff, | served as Senator Nelson"s legislative
director. Earlier in my career | worked as a member of the
trial team prosecuting Slobodan Milosevic and as an associate

attorney at the law firm of Sullivan & Cromwell LLP.
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2. As Director of the Office of Congressional Affairs, |
am the principal advisor to the Director of the CIA on all
matters concerning relations with the Congress. My
responsibilities include ensuring that the Congress is kept
fully and currently informed of the Agency’s intelligence
activities via timely briefings and notifications, responding in
a timely and complete fashion to congressional taskings and
inquiries, tracking and advising on legislation that could
affect the Agency, and educating CIA personnel about their
responsibility to keep the Congress fully and currently
informed. One of the congressional oversight committees with
which 1 regularly iInteract in this capacity is the SSCI, which
authored the document described below.

3. Through the exercise of my official duties, | am
familiar with this civil action and the underlying Freedom of
Information Act (“FOIA”) request. The purpose of this
declaration is to explain my understanding of the creation and
history of the document at issue in this litigation: the current
version of the full 6,963-page report authored by the SSCI
concerning the CIA”s former detention and interrogation program
(the “Full Report”). To provide context, this declaration also
discusses the Executive Summary as well as the Findings and

Conclusions of the SSCI’s study (the “Executive Summary’).
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4. As 1 explain 1in more detail below, the SSCI *“‘approved”
drafts of the Executive Summary and Full Report (collectively,
the “Study””) in December 2012 and transmitted copies of both
documents to the Executive Branch for comment. After the CIA
submitted i1ts comments, the SSCI made changes and decided in
April 2014 to send an updated version of the Executive
Summary -- but not the Full Report — to the President for
declassification. The SSCI made additional changes to the
Executive Summary and Full Report during the declassification
process and publicly released a redacted, declassified version
of the Executive Summary in December 2014.

5. The statements iIn this declaration are based on my
personal knowledge and information made available to me in my
official capacity. Specifically, these assertions are drawn
from my own iInteractions with the SSCl, consultations with other
ClA officials, a review of the relevant documentary record, and
other information made available to me in my official capacity.
l. Plaintiffs” FOIA Request

6. By letter dated February 13, 2013, plaintiffs
requested “disclosure of the recently adopted report of the
Senate Select Committee on Intelligence relating to the CIA’s
post-9/11 program of rendition, detention, and interrogation.”
A true and correct copy of this letter i1s attached hereto as

Exhibit A.
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7. The Agency responded by letter dated February 22,
2013, and advised plaintiffs that the requested report was a
“Congressionally generated and controlled document that is not
subject to the FOIA’s access provisions” and, accordingly, the
CIA informed plaintiffs that i1t could not accept the request. A
true and correct copy of this letter i1s attached hereto as
Exhibit B. This lawsuit followed.

8. The SSCI continued to make changes to the Full Report
during the pendency of this lawsuit. The Agency now has at
least three different versions of the Full Report in its
possession: a December 2012 version, a Summer 2014 version, and
the final December 2014 version.

9. Plaintiffs submitted a new FOIA request on May 6, 2014
seeking “the updated version of the Senate Select Committee on
Intelligence’s Report.” A true and correct copy of this letter
is attached hereto as Exhibit C. The Agency has not issued a
substantive response to that request. The plaintiffs amended
their complaint on June 5, 2014, to seek the release of the
“Updated SSCI Report.” The Agency has interpreted this to refer
to the most current and final version of the Full Report — the
December 2014 version. 1 understand that the plaintiffs are no

longer seeking the Executive Summary.
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I1. Initial Drafting of SSCI Work Product

10. In its congressional oversight role, the SSCI advised
the CIA In March 2009 that it planned to conduct a review of the
CIA’s former detention and interrogation program. At the
outset, the SSCI requested access to broad categories of CIA
documents related to how the program was created, operated, and
maintained, which would form the basis of SSCI’s review. Due to
the volume and the highly sensitive and compartmented nature of
the classified information at issue, the CIA determined that in
order to properly safeguard classified equities, the SSCI’s
review of Agency records would need to take place at CIA
facilities.

11. Following discussions with the Committee, the CIA and
SSCI1 reached an inter-branch accommodation that respected both
the President’s constitutional authorities over classified
information and the Congress’s constitutional authority to
conduct oversight of the Executive Branch. Under this
accommodation, the CIA established a secure electronic reading
room at an Agency facility where designated SSCI personnel could
review these highly classified materials. In addition, the CIA
created a segregated network share drive at this facility that
allowed members of the Committee and staffers to prepare and
store their work product, including draft versions of the Full

Report, iIn a secure environment.
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12. One key principle necessary to this inter-branch
accommodation, and a condition upon which SSCI insisted, was
that the materials created by SSCI personnel on this segregated
shared drive would not become “agency records” even if those
documents were stored on a CIA computer system or at a CIA
facility. Specifically, in a June 2, 2009, letter from the SSCI
Chairman and Vice Chairman to the Director of the CIA, the
Committee expressly stated that the SSCI’s work product,
including “draft and final recommendations, reports or other

materials generated by Committee staff or Members,” are ‘““the
property of the Committee” and “remain congressional records iIn
their entirety.” The SSCI further explained that the
“disposition and control over these records, even after the
completion of the Committee’s review, lies exclusively with the
Committee.” As such, the Committee stated that “these records
are not CIA records under the Freedom of Information Act or any
other law” and that the CIA “may not integrate these records
into i1ts records filing systems, and may not disseminate or copy
them, or use them for any purpose without prior written
authorization from the Committee.” Finally, the SSCI requested
that in response to a FOIA request seeking these records, the
CIA should “respond to the request or demand based upon the

understanding that these are congressional, not CIA, records.”

The full passage reads as follows:
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Any documents generated on the [segregated shared
drive], as well as any other notes, documents, draft
and final recommendations, reports or other materials
generated by Committee staff or Members, are the
property of the Committee and will be kept at the
Reading Room [at an Agency facility] solely for secure
safekeeping and ease of reference. These documents
remain congressional records in their entirety and
disposition and control over these records, even after
the Committee’s review, lies exclusively with the
Committee. As such, these records are not CIA records
under the Freedom of Information Act or any other law.
The CIA may not integrate these records into its
records filing systems, and may not disseminate or
copy them, or use them for any purpose without
authorization of the Committee. The CIA will return
the records to the Committee immediately upon request
in a manner consistent with [security procedures
outlined elsewhere]. |If the CIA receives any request
or demand for access to these records from outside the
CIA under the Freedom of Information Act or any other
authority, the CIA will immediately notify the
Committee and will respond to the request or demand
based upon the understanding that these are
congressional, not CIA, records.

A true and correct copy of this letter is attached hereto
as Exhibit D.

13. Based on this inter-branch accommodation, SSCI
personnel used the segregated shared drive to draft the document
that i1s the subject of this litigation. As sections of their
work product reached a certain stage, the SSCI worked with the
CIA information technology and security personnel to transfer
these drafts from the segregated shared drive to the SSCI’s
secure fTacilities at the U.S. Capitol complex so that the SSCI

could complete the drafting process in its own workspace.
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14. CIA understands that the SSCI made changes to its work
product following the transfers. Thus, It is the Agency’s
understanding that the draft versions of the Full Report and
Executive Summary that SSCI approved In December 2012 do not
reside in the CIA facility described In the preceding paragraph.
Nonetheless, the restrictions governing the SSCI’s initial work
product have informed how the CIA has treated versions of the
SSCI”s work product In the Agency’s possession.

I11. SSCI°s Treatment of the Full Report

A. December 2012: Approval and Transmission of the
Initial Draft

15. On December 13, 2012, the SSCI decided in closed
session to “approve” a draft of the Study — both the Executive
Summary and the Full Report -- and transmit it to the Executive
Branch for review. The SSCI Staff Director notified the CIA and
other federal agencies of the decision by e-mail that evening.
He 1ndicated that his staff would transmit a “limited number of
hard copies” of the Study to the White House, the Office of the
Director of National Intelligence, the CIA, and the Department
of Justice for review. He also noted that his staff would
provide copies of the Study only to specific individuals
identified in advance to the Chairman. The Staff Director’s
e-mail indicates that these limitations on dissemination and

access were imposed pursuant to “the motion adopted by the
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Committee.” A true and correct copy of this e-mail (with
appropriate redactions) is attached hereto as Exhibit E.

16. Soon thereafter, the CIA provided the Committee with a
list of Agency officers who would review the Executive Summary
and Full Report on behalf of the CIA. The Committee approved
access for these individuals for the limited purpose of
providing comments in response to the Study. The CIA
subsequently conducted a thorough review of the Study and
drafted a lengthy response, a process that necessitated
increasing the number of officers who had access to the Full
Report or portions of the Full Report. However, access to that
version of the document remained confined to authorized CIA
personnel with the requisite security clearances and a need-to-
know, and for the limited purpose of assisting the Agency in its
interactions with the SSCI with respect to the Study and the
Agency’s response.?!

B. April 2014: SSCI’s Decision to Send the Executive
Summary to the President for Declassification

17. The SSCI revised the Executive Summary and Full Report
after considering the CIA”s comments. The SSCI then met in
closed session on April 3, 2014, to determine the proper

disposition of those documents. The Committee ultimately

! In addition, a small number of Agency personnel have reviewed

portions of the Full Report for the limited purpose of assessing
the proper classification of its contents or responding to FOIA
requests.
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decided to approve the updated versions and to send the
Executive Summary to the President for declassification and
eventual public release. My understanding is that the Committee
did not approve declassification or release of the Full Report.

18. Because the April 3, 2014, decision was made in closed
session, the exact text of the motion approved by the Committee
is not publicly available. But it is clear from the public
statements of SSCI members that the Committee did not decide to
declassify or release the Full Report. For example, the SSCI
Chairman noted in a press release announcing the April 3
decision that the Full Report would be “held for
declassification at a later time.” A true and correct copy of
the press release is attached hereto as Exhibit F. The Chailrman
later explained in her foreword to the Executive Summary that
she *“chose not to seek declassification of the full Committee
Study at this time” because “declassification of the more than
six thousand page report would have significantly delayed the
release of the Executive Summary.”?

C. December 2014: SSCI’s Release of the Executive Summary

19. The SSCI and the Executive Branch had many discussions
after April 2014 regarding the Executive Summary, and the SSCI

continued to edit the document in light of those discussions.

2 A copy of the Chairman’s foreword is available on the SSCI
website: www.intelligence.senate.gov/study2014_html.

10
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It 1s my understanding that the SSCI also made conforming
changes to the Full Report as it updated the Executive Summary.

20. When the SSCl and the Executive Branch concluded their
discussions, the Director of National Intelligence declassified
a partially redacted version of the Executive Summary. The SSCI
then publicly released the Executive Summary, along with
minority views and the additional views of various Committee
members, on December 9, 2014. To the best of my knowledge, that
was the last official action of the full Committee In connection
with i1ts study of the CIA’s detention and interrogation program.
IV. The CIA”s Treatment of the Full Report

21. In addition to the December 2012 draft, the SSCI
Chairman transmitted at least two updated versions of the Full
Report to the President and other agencies. The CIA received an
updated version in the summer of 2014 and another updated
version in December 2014. The December 2014 version 1is
considered the final version of the Full Report.

22. All three versions of the Full Report are marked TOP
SECRET, with additional access restrictions noted based on the
sensitive compartmented information contained in them. The Full
Report discusses intelligence operations, foreign relations, and
other classified matters at length and in great detail.

23. The Agency has used the Full Report only for limited

reference purposes. When the SSCI provided the CIA with a copy

11
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of the Full Report in December 2012, it did so for the sole
purpose of allowing the Agency to review the document and
provide comments. Indeed, the Committee placed express
restrictions on dissemination of the Full Report. The CIA
accordingly gave only a limited number of officers access to the
December 2012 version of the Full Report for the limited purpose
permitted by the SSCI: as a reference used when preparing the
CIA’s response.

24. Access to the subsequent versions transmitted in the
summer of 2014 and December 2014 has been even more tightly
controlled by CIA, and their use by CIA has been limited to

reference purposes.

I declare under penalty of perjury that the foregoing is
true and correct.

Executed this 21st day of January 2015.

.

2] »

+F

Nedl nggf

Director JOffice of Congressional
Affaifs

Central Intelligence Agency

12
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Exhibit A
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Exhibit B
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Exhibit C
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May 6, 2014

Information and Privacy Coordinator
Central Intelligence Agency
Washington, D.C. 20505

OSD/JS FOIA Requester Service Center
Office of Freedom of Information
1155 Defense Pentagon

Washington, DC 20301-1155

Officc of Information Programs and Services| A/GIS/TPS/RL

U.S. Departinent of State
Washington, D.C. 20522-8100

Carmen L. Mallon, Chief of Staff

Office of Information Policy

U.S. Department of Tustice

1425 New York Avenue, N.W., Suite 11050
Washington, D.C. 20530-000}

noz /- i

Re: Request Undér Freedom of Information Act/

Expedited Processing Requested

To Whom 1t May Concern:

This lctter constitutes a request (“Requ
Frecdom of Information Act (“FOIA™), 5 U.S.¢
relevant implem enting regulations, see 32 C.F,
Intclligence Agency); 28 C.E.R. § 16.1 (Depary
§ 286 (Department of Defense); and 22 C.F.R.
(Dcpartment of State). The Request is submitt

Cst™) pursuant to the

. § 552 et seq., and various
R. § 1900 (Central

ment of Justice); 32 C.F.R.
§ 17110 ef seq.

bd by the American Civil

Liberties Union and the American Civil Liberties Union Foundation

(togcether, the “ACLU or the “Requesters”),’

""The American Cjvil Liberties Union is & non-profit
membership organization that educates the public aboul

426 U.S.C. § 501(c)(4)
the civil Tiberties implications of

pending and proposed stare and federal legisation, provilics analysis of pending and
proposed legtilation, dircctly lobbies legislators, and mobilizes its members to Tobby their
legislatars, The American Civil Libertick Union Foundafion is a scparale 26 U.S.C,

1
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UNCLASSIFIED

Requesters seek the disclosurc of the y pdated version of the Senate
Sclect Commitlee on Inteligence’s report, Study of the CIA's Detention
and Interrogation Program (the “Revised Regort”). See Letter from Sen.
Dianne Feinstein to President Barack Obama (Apr. 7, 2014),
hitp://bit.ly/OKXyvw (describing the Revised Report).

® ¥ 4

In March 2009, the Senate Select Compnittee on Intelligence

(“SSCI” or “Committee) began an investigati

n into the C1A’s post-9/11

program of rendition, secret detention, torture {and other cruel, inbuman,

and degrading treatment of dctainees. In the ¢

urse of'its investigaiion,

the SSCI reviewed six million Pages of govermmnent records documenting

the treaiment of detainees in CIA custody. Th
produce “a detailed, fuctual description of ho

were used, the conditions under which detaine
intelligence that was—or wasn’t—gained fro

Statement {rom Scnator Dianne Feinstein, Chal
Committee, and Senator Carl Levin, Chairman:
Committee (Apr. 27, 2012), http://1.usa.gov

At the end 0f2012, the SSCI compleleg
Detention and Interrogation Program, which s
pages, includes 35,000 footnotes, and cost $40
“Initia]l Report™). On Dccember 13,2012, the
Initial Report. See S. Rep. No. 113-7, at 13

SSCr’s intent was to

interrogation techniques
s were held, and the

the program.” Joinl

rman, Senate Intclligence

Senate Armed Scrvices

tkqO,

its Study of the CIA's

ans more than 6,000

illion to produce (the

SCI formally adopted the
. 22,2013). The SSCI

subsequently disseminated the Tnitial Report w|Exccutive Branch
agencies. After reviewing comments by the CTA and minority views of
Committee Republicans, the SSCI made changes to the Initial Report,
which Icd 1o the SSCF’s adoption of the Revised Report,

On April 3, 2014, the SSCI voted to sehd the “Findings and

Conclusions” and “Executive Sununary™ of the

Revised Report to. the

Exccutive Branch for declassification review. See Press Release, Sen.
Feinstein, Intelligence Commiree Votes to Decllassify Portions of CIA

Study (Apr. 3, 2014), http:// L.usa.gov/1h1YOKkt,

In her transmittal letter to

President Obama, SSCI Chairman Sepator Feingtein siated that the
Revised Report should be viewed as “the authotitative report on. the CIA"s

actions,” and that she would be Iransmitting the
appropriate Executive Branch agencics. See Le
Presidcnt Obama, hitp://bit.ly/OK Xyvw.

Revised Report to
fter from Sen. Feinstein to

§ 501(c)(3) organlzation thar provides lepal representarior
and organizations in civil rights and civi] liberties cases, ¢
rights and civil liberties issues across the country, and prg
proposed legisiation.

) free of charge 1o individuals
ducates the public about civil
vides analyses of pending and

UNCLASSIFIED

P.3711
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The Revised Report is of clear and en
The American public has a right to know the |
comprehensive government investigation, ab
abusive treatment of detainees authorized by ¢
of our government. The Revised Report is a ¢
record on the United States’ abusive interroga
current and future public discussion about the
dctainees during the adminiseration of Preside

President Obama urged the Committee 10 com
and send it (o the Executive Branch for declas)
American people can understand what happen
help guide us as we move forward.” Jennifer ]

Weighy in on Senate-Cid F lap, Politico, Mar,
hitp://politi.co/1eproSL.

According to Senator Feinstein, the Re
brutality that stands in stark contrast to our val

chronicics a stain on our histo

to chronicling the CIA*s detfention and torture

Report “raises serious concerns about the CIATY

dctention and torture program. Press Relcase,
Angus King, Collins, King Announce Support

Intelligence Conunittee Report on CIA Detent;
(Apr. 2, 2014), http://1 -use.gov/lkws9vi. Spec
“concludcs that the spy agency repeatedly niis]
House, and the public about the benefits™ of the
David S, Joachim, Senate Panel Vores to Reved

Interrogations, N.Y. Times, Apr. 3, 2014, hnp
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rmous public importance,
ull truth, based on a

ut the torture and other
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rucial part of the historical
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pt George W. Bush, Indced,
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pification, “so that the

ed in the past, and that can
Epstein, Barack Obama
12,2014,
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1cs as a nation. Jt

ry that must never again be allowed to
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Bens. Susan Collins and

for Declassification of
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ifically, the Revised Report
ed Congress, the White
CIA’s torture program.

! Report on C.IA.
/myti.ms/1eejlaR; see also

[

Letter from Sen. Mark Udall to President Bara

http://bit.ly/ ThwpU9p (noting that “much of w|
and released about the operation, managcment

CIA’s Detention and Interrogation Program is sf
inaccuracies are detailed in the 6,300 page Cor

Release of the Revised R
public access (o a congressional
significance. For much of the la
CIA’s practices, as well
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Defense’s involvement in detainee abuses, wis released in fu]] in April
2009. The SSCI's Revised Report likewise ojight to be released.

L Record ] ~yted

'S rcécntly revised report on
N program in the years

Requesters seek disclosure of the SSC
the CIA’s rendition, detention, and inlerrogati
tollowing 9/11.

With respect to the form of production] see 5 U.S.C.
§ 552(a)3)(B), we request that the Revised Report be provided
electronically in a text-searchable, static-image format (PDF), in the best
image quality in the agency’s possession.

HEES

We request cxpedited processing pursuant to 5 U.S.C.
§ 552(a)(6)(E) and 32 C.F.R. § 1900.34(c); 28{C.F.R. § 16.5(d); 32 C.F.R.
§ 286.4(d)(3); and 22 C.F.R. § 171,12(b). Thereisa “compclling nced"
for these records, as defined in the statute and tegulations, because the
information requested is urgently needed by ai] organization primarity
engaged in disseminating information in order to inform the public about
actual or alleged government activity, SU.8.Q. § 552@)(6)E)(v); see
also 32 CF.R, § 1900.34(¢c)(2); 28 C.I.R. § 16,5(d)(1)(ii); 32 C.T.R.
§ 286.4(d)(3)(ii); 22 C.F.R. §171.12(b)(2). In addition, the records sought
relate to a “breaking news story of general public intercst.” 32 C.F.R.
§ 1900.34(¢)(2) (providing for expedited proce 5sing when “the
information is relevant to a subject of public urgency concerning an: actual
or alleged Federal government activity™); see afse 32 C.F.R.
§ 286.4(d)(3)(ii)(A); 22 C.I.R. § 171.12(b)(2)(1); 28 C.F.R.
§ 16.5(d)(1)iv).

A The ACLU is an organization primarily engaged in
disseminating information ivi order to inform the public
about actual or alleged government activity.

The ACLU is “primarily engaged in disterminating information™
within the mcaning of the statute und relevant régulations, 5 U.S.C.
§ 552(a)(6XENVXTT); 32 C.F.R. § 1900.34(c)(2); 28 C.F.R,
§ 16.5(d)(1)(ii); 32 CF.R. § 286.4(d)(3)(ii); 22 C.FR. § 171.12(b)(2). See
ACLUv. Dep 't of Justice, 321 T Supp. 2d 24, 30 n.5 (D.D.C. 2004)
(finding that a non-profit, public-interest group that “gathers information
of potential interest (o a segment of the public, dses its editorial skills to
turn the raw material into a distinet work, and distributes that work to an
audience™ is “primarily engaged in disseminating information” (internal
citation omitted)); see also Leadership Confererice on Civil Righis v,
Gonzales, 404 F. Supp, 2d 246, 260 (D.D.C, 2005) (finding Leadership

4
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Conference—whose mission is "o serve as the site of record for relevant
and up-to-the-minute civil rights news and information” and to
“disseminate[] information regarding civil rights and voting rights to
cducate the public |and] promote effective civil rights laws”—to be
“primarily engagcd in the dissemination of in ormation™),

Dissemination of information about aclual or alleged government
activity is a critical and substantial cormponeny of the ACLU’s mission and
work. The ACLU disseminates this informatipn to educate the public and
promote the protection of civil liberties. The CLU’s regular means of’
disseminating and editorializing information obtained threugh FOIA
requests include: a paper newsleiter distributed to approximately 450,000
people; a bi-weekly electronic newsletter distributed to approximately
300,000 subscribers; published reports, books, pamphlets, and fact sheets;

AMERIZAN EwviL LingATis a widely read blog; heavily visited websites, i cluding an accountability
UNSIIN FOUNDATION microsite, hltp://www.aulu.org/accountability; and a video series.

The ACLU also regularly issues press releases (0 call atteéntion to
documents obtained through FOTA requcsts, ag well ag other breaking
news? ACLU attorneys arc interviewed frequ ntly for news stories about
documents released through ACLU FOIA requests.’

: See, ¢z, Release, American Civil Liberties Union\Documens Show FBY Mornitored
Bay Area Occupy Movemen, Sept. 14, 2012, hup.//ww .aclu.org/node/36742; Press
Release, American Civil Liberties Union, FOIA Documdnis Show FBJ Using “Mosque
Quireach” for Inselligence Gathering, Mar. 27, 2012, h p:/iwww.aclu,org/mational-
sccurity/foia-documcnts~show-’tbi-usi'ng-mmzquemutrea h-imelligcnce-gatlxering; Press
Release, American Civil Liberties Union, FO/4 Docum ts Show FBI Hlegally
Collecting Intelligence Under Guise of "Community Oufreach,” Dee. 1,2011,
hnp://www.aclu.org/natio‘nal-security/foin-documents—Sl ow-tbi-illegally-collecting-
intelligcnc-e-under-guz’se-connnunity; Press Relcase, American Civil Liberties Union,
FOIA Documents from FBI Show Unconstitutional Racigl Profiling, Oct. 20, 2011,
http://www.aclu.org/national-secwity/foiu-docum ents-fb}-show-unconstitutional-racial-
profiling; Press Release, American Civil Libertics Union] Documeny Ohtained by ACLU
Show Sexual Abuse of Imnrigration Detdiners is Widesprizad Nationul Problim, Oct. |9,
2011, hap:/Awww.aclu, org/imnigrants-rights-prisoners-r ghis-prisoners-
rights/documcnts-obtaincd-ac!u‘—show-sexualwabusc; Press Releuse, American Civil
Liberties Union, New Lvidence of Abuxe at Bugram Undbrscores Need for Full
Disclosure About Prison, Says ACLU, June 24, 2009, p//www, aclu.org/national-
securily/new—evidcnce«abusc-bu;,'ram-undcrscores-necd- 1I-disclosure-about-prison-
says-aclu. )

' See, e.g, Carrie Johnson, Delay in Releasing CIA Riport Is Sought; Justice Dep's
Wants More lime 1o Review IG's Findings on Delainee realment, Wash. Post, June 20,
2009 (quoting ACLU staff aitomney Amrit Singh); Peter Rinn & Julie Tate, C14 Misiaken
on “High-Value' Detainee, Document Shows, Wash, Post{ June 16, 2009 ('qilol'ing ACLU
stafl attomey Ben Wizner); Scott Shane, Lawsuits Force. isclosurux by CLA, NY,
Times, June 10, 2009 {(quoting ACLU National Security Broject director Jameal Jaffer);
Joby Warrick, Like £B81, CI4 Has Used Scerer ‘Letters,” Wasgh. Post, Jan. 25, 2008
(quoting ACLU staff altorey Melissa Goodman),
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The ACLU website specifically includes features on information
about actual or alleged government activity obtained through FOIA.* For
example, the ACLU maintains an online “Torfure Database,™ a
compilation of over 100,000 FOIA docuinents that allows researchers and
the public to conduct sophisticated searches of FOIA documents relating
1o government policics on rendition, detention, and interrogation.’
Another example js the ACLU’s “Mapping the FBI” portal, which
analyzes, compiles, and makes availuble to the public records obtained
through the ACLUs FOIA requests for information about the FBI’s racial
and ethnic “mapping” of American comumunities. From the Mapping the
FBI portal, users can search the FOIA documents by state and subject
matter in addition to aceessing detailed comm ntary and analysis about the
records and government activities. Beyond wébsites, the ACLU has
produced an in-depth television series on civil liberties, which has
included analyses and explanation of informar on the ACLU has obtained
through FOIA,

The ACLU plans to analyze und dissc
information guthercd through this Request. Tt
sought for commercial use, and the Requcsters
information disclosed as a result of this Reque

¢ record requested is not
plan to disseminate the
t to the public at no cost.’

B. The record sought is urgently needed 1o inform the public
about actual or alleged government activity.

The Revised Report is urgently needed Jo inform the public about
actual or alleged government activi ty; moreover, this document relates to a
breaking news story of general public interest, specifically, the CIA’s
rendition, detention and interregation program hnd its authorization of
abusive techniques after September 11, 2001. $ee 32 C.FR.
§ 1900.34(c)(2); 28 C.F.R. § 16.5(d)(1)(ii); 32 C.I.R. § 286.4(a)(3)(ii)A);
22 C.ILR. § 171.12(b)(2).

* See. eg., http://www.aclu.org/naﬁ(mul—security/prec ator-drone-foia;
hitp://www aclu, org/national-security/anwar-al-awlaki-fd la-request;
hup:/rwww ac lu.org/mappingthefbi; bttp://veww acl u.orgnational-security/bagram-foie;
heip/rwww.aclu, urg/safefrec/lorture/csrifoia.huml;
http://www.aclu.org/satéﬁ'ee/nsaspymg/30022re5200602157.html;
hrtp://www.aclu.org/patriozfoia; hitp://www.aclu.org/spyfiles; and

hl‘lp://www.nclu.org/safc!’rcc/nationaIsucurityleners/32-14'Dre52007 1011 html,

3 hitp.//www.torturedatabuse.org.

¢ In uddition  the national ACLU offfices, therc are 53 ACLY affiliate and' national
chapter oltices located throughout the Uniled States and Puerto Rico. These offices
turther dissemimate ACLU material to local resideis, schpols, and organizations through
& variety of means, including sheir own websites, publications, and newsletiers, Further,
the ACLU makes archived materials available at the American Civil Liberties Union
Archives al Princeton University Library.
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We make this Request to further the pLLbﬁC’S understanding of the
CIA’s program and the role of senior officials|in conceiving of and
authorizing the use of abusive interrogation teghniques in the wake of
September H, 2001. The public has and continues to manifest an abiding
interest in the conduct of the CIA and other executive agencies with
respect to individuals seized, detained, and intprrogated for
counterterrorism purposcs. While U.S., intelligence officials have
acknowledged that the CIA used harsh and cogreive interrogation
techniques, Congress’s investigation sets forth| the most comprchensive
account to date ol’ what happened and why, and it is imperative that its
findings be made public.

Over the past eighteen months, nationa) news stories have
highlighted the significance of the SSCI inves gation for the public
record. In the run-up to the Committee voté ol the Initial Report in
December 2012, « host of articles and editoriall were published
emphasizing how important it is for the results|of the 88CI’s investigation
to be made public. Se¢, ¢.g., Ed Pilkington, Sepate Under Pressure to
Release Mammoth Report on Cig Interrogation, The Guardian (U.K)),
Dec, 13, 20132, http://bit,ly/VECh2J; Carolyn ochhead, Dignne Feinstein
Torture Report May Conflict with Bin Laden ovie, SFGate Blog, Dec,
11, 2012, htip://bit.ly/USwxpl; Matt Bewig, Senate Report on CIA Torture
Techniques May Remain Secrer, AllGov, Dce, 10, 2012,
http://bitly/VLaX WE; Jim Kour, Senate Dem crats Urge Probe of CI4
Interrogations During Bush Years, Bxaminer, Dec, 7, 2012,
http://exm.ne/TZTQuk; Mark, Hoscnball, Senators to Vote on Probe of CIA
Interrogation Program, Reuters, Dec, 6, 2012, hap://reut.rs/Rbul.3T;
Editorial, Our View: Snowe, Commitiee Should Release Torture Report,
Portland Press Herald, Nov. 23,2012, hitp://bit 1Iy/RYpVnf,

Similarly, during the weeks leading up to and following the
Committee’s declassification vote, nationwide gnedia outlets have
continucd to emphasize the critical importance 0f the Revised Report.

See, e.g, Bradley Klapper, Feinstein Asks White House to Edit Torture
Report, Associated Press, Apr. 8, 2014, http://bit.ly/1kwLrB1; David S.
Joachim, Senate Panel Votes to Reveal Report dn C.1A. Interrogations,
N.Y. Times, Apr. 3, 2014, http://nyti.ms/lecjlaR; Ali Waikins, Marisa
Taylor, & David Lightman, Senate Panel fiinds CIA Hlegally Interrogared
Terror Suspects After 9-1 1, McClatchy, Apr. 3,014,
hup://bitly/19zYEXj; David Ignatius, A Torturdd Debare Berween
Congress and the CIA, Wash. Post, Apr. 1, 2014 » htip://wapo.st/1hEjfEg;
Marisa Taylor & David Lightman, C/4’s Harsh Interrogation Tactics
More Widespread Than Thought, Senate Investigarory Found, McClatehy,
Apr. 1, 2014, hup://bit.ly/ lhmoXPY; Greg Miller, Adam Goldman, &
Ellen Nukashima, Cid Misied on Interragation Program, Senate Report
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Says, Wash. Post, Mar. 31, 2014, hitp://wapo. st/lecujNM; Bradley
Klapper, Senate Report: Torture Didn't Lead o Bin Laden, Associated
Press, Mar. 31, 2014, http://bitdy/1i5ZD0t; Mhrk Mazzei, Senate Asks

C.LA. 1o Share Its Report on Interrogations, N.
http://nyti.ms/1 cetXqk.

The contents of the Revised Report will inform urgent and ongoing

Y. Times, Dec. 17,2013,

debate about the CIA interrogation program. The Revised Report
provides “the public with a comprehensive nafrative of how torturc
insinuated itself into U.S. policy,” & narrative that “is of more than

historical interest” as the nation’s lawmakers 3

ove forward. Edirtorial,

Free the Torture Report, L.A. Times, Apr. 27, 2012,

http://lat.mas/IMBMZ9.

Expedited processing should be granted.

1. Application for Waiver or Limitation o Fees
A Release of the record is in the .()Eblic interesy.

We request a waiver of search, review, jand reproduction fees on

the grounds that disclosure of the requested redord is in the public interest

beeause it is likely 1o contribure significantly ¢
of the United States government’s operations

the public understandin g
activitics and is not

primarily in the commercial interest of the requester. 5 U.S.C,

§ 552(a)(4)(A)(i); 32 C.F.R. § 1900.13(b)(2):
C.F.R. § 286.28(d); and 22 C.FR. § 171.17,

The Revised Report will significantly ¢
understanding of the government's operations

28CFR. §16.11(k); 32

atribute to public
r activities. Moreover,

disclosure is not in the ACLU’s commercial interest. Any information

obtained by the ACLU as a result of this FOIA request will be available 1o

the public at no cost. See 32 CF.R. § 1900.13
§ 16.11(k); 32 CF.R. § 286.28(d): 22 CFR. §

Thus, a fee waiver would fulfill Congre

amending FOIA. See Judicial Waich Inc. v. R sorti, 326 F.3d 1309, 1312

(D.C. Cir. 2003) (“Congress amended FOIA to
construed in favor of waivers for nonconumerci
quotation marks and citation omitted)y; OPEN (
Pub. L. No. 110-175, § 2, 121 Stat. 2524 (findix
secrecy, is the dominant objcctive of the Act,” g
v. Rose, 425 U.S. 352, 361 (1992)),

)(2); 28 C.F.R,

171,17.

§'s legislative intent in

nsure that it be liberally
d requesters.” (internal
overnment Act of 2007,
1g that “disclosure, not
uoting Dep 't of Air Force
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B, The ACLU qualifies as representative of the news mediq,

A waiver of search and review feos is warranted because the
ACLU qualifies as a “representative of the negws media™ and the Revised
Report is not sought for commercial use. SUS.C. § 552(a)(4)(A)(ii); see
also 32 C.I.R. § 1900.02(h)(3); 28 C.F.R. § 16.11(k); 32 C.F.R.
§ 286.28(d); 22 C.F.R. § 171.17. Accordingly, fees associated with the
processing of this request should be “limited fo reasonable standard
charges for document duplication,”

The ACLU meets the statutory and re tlatory definitions of a
“represemtative of the news media” because ilfis an “entity that gathers
information of potential interest to a segment Of the public, uses its
cditorial skills to turn the raw materjals into adistinct work, and

A distributcs that work to an audience.” 5 U.S.Q. § 352(a)(D(A)Gi)(TI); see

Uiion Loumuamion ulso Nar'l Sec. Archive v. Dep’t of Def,, 380 H2d 1381, 1387 (D.C. Cir.
1989); of” Am. Civil Liberties Union v, Dep't df Justice, 321 F. Supp. 2d
24, 30 n.5 (D.D.C. 2004) (finding non-profit public intcrest group 1¢ be
“primarily cngaged in disseminating informati n”). The ACLU is a
“representative of the news media” for the sanje reasons that it is
“primarily engaged in the dissemination of infprmation.” See Flec,
Privacy Info. Ctr, v. Dep't of Def., 241 F. Supp. 2d 5, 10~15 (D.D.C,
2003) (finding non-profit public intcrest group that disseminated an
clectronic newsletter and published books was a “representative of the
news media” for FOLA purposes).’ Indeed, th¢ ACLU recently was held
1o be a “representative of the news media.” Sd v. Women's Action
Network v. Dep't of Defense, No. 3:11CV153 (MRK), 2012 WL
3683399, a1 *3 (D. Conn. May 14, 2012); see g4iso Am. Civil Libertiey
Union of Wash. v. Dep't of Justice, No. C09—0 42RS1., 2011 WI, 88773 1,
at *10 (W.D, Wash. Mar. 10, 2011) (finding ACLU of Washington to be a
“representative of the ncws media”), reconsidered in part on other
grounds, 2011 WL 1900140 (W.D. Wash. Ma 19,2011).

*x &

Pursuant to applicable statute and regulations, we expect a
determination regarding expedited processing Within ten (10) calendar
days. See SUS.C, § 552(a)(6)(E)iX1); 32 C.F.R, § 1900.21(d); 28

-—

7 On uccount of these factors, fees associated with re poading to FOIA requests are
regularly waived for the ACLU. For example, in October 2013, the Stute Department
granied a fee waiver to the ACLU with Fespect [0 a requgst for documents concerning the
United States’ targeting killing program. In June 20 13, the National Security Division of
the Department of Jastice granted a fee waiver to the ACLLU with TeSpect 10 u request for
documents relating to standards govemning intelligence cliection and the Divigion’s
interprotation of an executive order. Since at least 2002, lbovernment agencies. ranging
trom the Department of the Navy to the Department of C mmenrce have granted the
ACLU fee waivers in connection with irs FOIA requests.
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C-FR-§16.5(d)(4); 32 CE.R. § 286.4(d)(3);[22 C.F.R, § 171.12(b).

[f the request is denied in whole or in art, we ask that you justify
all withholdings by reference to specific exemptions to the FOIA, Wec
also ask that you release all segregable portiops of otherwise exempt
material.

We reserve the right to appeal a decision to withhold any
information or to deny a waiver of fees.

Please fuarnish the applicable records to:

Ashley Gorski

Amcrican Civil Liberties Union
AMERILAN CaviL LIDERTIES ]25 Broud Strcel
URION EOUNDATION 18th Floor

New York, NY 10004

Thank you for your prompt attention tg this matter.

L hereby certify that the foregoing is trye and cormrect to the best of
my knowledge and belief. See 5 U.S.C. § 552 ;a)(ﬁ)(E)(vi).

Al
‘Ashley G:qu—

American Civil Liberties Union
lf!‘oundatitn
125 Broad Street
18th Floar
New York, NY 10004
Tel: 212.284.7305
Fax: 212.549.2654
Email: agprski@aclu.org
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United States Senator Dianne Feinstein

Apr 03 2014

Intelligence Committee Votes to Declassify Portions of
CIA Study

Washington—Senate Intelligence Committee Chairman Dianne Feinstein
(D-Calif.) released the following statement after the committee voted to
declassify the executive summary and conclusions of its landmark report on
the CIA’s Detention and Interrogation Program:

“The Senate Intelligence Committee this afternoon voted to declassify
the 480-page executive summary as well as 20 findings and conclusions
of the majority’s five-year study of the CIA Detention and Interrogation
Program, which involved more than 100 detainees.

“The purpose of this review was to uncover the facts behind this secret
program, and the results were shocking. The report exposes brutality
that stands in stark contrast to our values as a nation. It chronicles a
stain on our history that must never again be allowed to happen.

“This is not what Americans do.

“The report also points to major problems with CIA’s management of
this program and its interactions with the White House, other parts of
the executive branch and Congress. This is also deeply troubling and
shows why oversight of intelligence agencies in a democratic nation is so
important.

“The release of this summary and conclusions in the near future shows
that this nation admits its errors, as painful as they may be, and seeks to
learn from them. It is now abundantly clear that, in an effort to prevent
further terrorist attacks after 9/11 and bring those responsible to
justice, the CIA made serious mistakes that haunt us to this day. We are
acknowledging those mistakes, and we have a continuing responsibility
to make sure nothing like this ever occurs again.

“The full 6,200-page full report has been updated and will be held for
declassification at a later time.

“I want to recognize the tireless and dedicated work of the staff who
produced this report over the past five years, under trying
circumstances. They have made an enormous contribution. I also thank

http://www.feinstein.senate.gov/public/index.cfm/press-releases?ID=de39366b-d66d-4f3e-... 1/21/2015



Intelligence Committee Votes to Declassify Portions of CIA Study - Press Releases - New... Page 2 of 2
Case 1:13-cv-01870-JEB Document 39-1 Filed 01/21/15 Page 48 of 48

the senators who have supported this review from its beginning and
have ensured that we reached this point.”

Background

The report describes the CIA’s Detention and Interrogation Program
between September 2001 and January 2009. It reviewed operations at
overseas CIA clandestine detention facilities, the use of CIA’s so-called
“enhanced interrogation techniques” and the conditions of the more than 100
individuals detained by CIA during that period.

The executive summary, findings, and conclusions—which total more than
500 pages—will be sent to the president for declassification review and
subsequent public release. President Obama has indicated his support of
declassification of these parts of the report and CIA Director Brennan has
said this will happen expeditiously. Until the declassification process is
complete and that portion of the report is released, it will remain classified.

The Senate Intelligence Committee initiated the study of CIA’s Detention
and Interrogation Program in March 2009. Committee staff received more
than 6 million pages of materials, the overwhelming majority of which came
from the CIA, but also included documents from the Departments of State,
Justice and Defense. Committee staff reviewed CIA operational cables,
memoranda, internal communications, photographs, financial documents,
intelligence analysis, transcripts and summaries of interviews conducted by
the CIA inspector general while the program was ongoing and other records
for the study.

In December 2012, the committee approved the report with a bipartisan vote
of 9-6 and sent it to the executive branch for comment. For the past several
months, the committee staff has reviewed all comments by the CIA as well
as minority views by committee Republicans and made changes to the report
as necessary to ensure factual accuracy and clarity.

HHH
Permalink: http://www.feinstein.senate.gov/public/index.cfm/2014/4/senate-

intelligence-committee-votes-to-declassify-portions-of-cia-detention-
interrogation-study
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