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 THE HONORABLE RICHARD A. JONES  
 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

ABDIQAFAR WAGAFE, et al., on behalf 
of themselves and others similarly situated, 

Plaintiffs, 

v. 

DONALD TRUMP, President of the 
United States, et al., 

Defendants. 

No. 2:17-cv-00094-RAJ 

DECLARATION OF NICHOLAS 
GELLERT IN SUPPORT OF 
PLAINTIFFS’ RESPONSE TO MOTION 
FOR LEAVE TO TAKE ADDITIONAL 
DEPOSITIONS 
 
NOTE ON MOTION CALENDAR: 
October 2, 2020 

 
 

I, Nicholas Gellert, hereby declare: 

1. I have personal knowledge of the facts stated below and am competent to testify 

regarding the same. I am one of the attorneys for Plaintiffs in this matter.    

2.  Attached hereto as Exhibit A is a true and correct copy of a string of email 

communications between counsel for the parties extending from July 15 to August 12, 2020, 

from which we have redacted information potentially requiring redaction by protective order in 

consultation with counsel for Defendants. 

3. Attached hereto as Exhibit B is a true and correct copy of a string of email 

communications between counsel for the parties extending from July 17 to August 2, 2020. 

4. Attached hereto as Exhibit C is a true and correct copy of a portion of Plaintiffs’ 

Second Supplemental Initial Disclosures, served on Defendants on November 29, 2019. 
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5. On January 31, 2020, Plaintiffs notified Defendants that they intended to disclose 

expert reports from as many as eleven witnesses, and on February 28, 2020, Plaintiffs served 

expert reports from nine experts. 

6. Defendants did not once suggest that they would want to so expand the number of 

depositions during the negotiations leading to the filing of the stipulated motion at Docket No. 

369. 

7. Only after Defendants (by email on August 12, 2020) confirmed that they would 

not seek to expand the number of depositions—and in reliance on that representation—did 

Plaintiffs agree to the filing of the parties’ joint stipulation for order to modify the protective 

order (Docket No. 400).   

8. As the parties had agreed, on September 14, 2020 (three weeks after the Court 

entered the order at Docket No. 408), Plaintiffs disclosed to Defendants the six notice responders 

who have agreed to serve as witnesses in this case.   

9. Defendants have identified, on their various witness disclosures, a total of 28 fact 

witnesses from the Government, and thus in their control, and two expert witnesses.   

10. The report of Plaintiffs’ expert Thomas Ragland contained information about two 

notice responders who are clients of his.  Defendants recently deposed Mr. Ragland and asked 

him many questions about those notice responders.   

I declare under penalty of perjury that the foregoing is true and correct. 

EXECUTED this 25th day of September, 2020, in Seattle, Washington. 
 

/s/ Nicholas Gellert    
       Nicholas Gellert, WSBA #18041 
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