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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF GEORGIA 

WAYCROSS DIVISION 
 

Mario Alexander GUEVARA, 

Petitioner, 

v. 

LaDeon FRANCIS, in his official capacity as 
Director of the Atlanta Field Office, Immigration 
and Customs Enforcement et al., 

 
Respondents. 
 

 
 
 

Case No. 25-cv-86 
 
 

  
SUPPLEMENTAL DECLARATION OF JESSICA CALMES 

I, Jessica Calmes, declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the 

following is true and correct to the best of my knowledge: 

1. I am over the age of 18, am competent to give this declaration, and testify from my own 

personal knowledge regarding the facts in this declaration. 

2. I am an attorney with Diaz & Gaeta and represent Petitioner Mario Alexander Guevara 

in his immigration proceedings. I am also co-counsel in this action. I submit this declaration in support 

of Petitioner’s Motion for Preliminary Injunction. 

3. On June 27, 2025, the Government filed a motion to recalendar Mr. Guevara’s appeal 

to the Board of Immigration Appeals (“BIA”) in his immigration case. A true and correct copy of the 

motion to recalendar is attached as Exhibit 17. 

4. Although the motion to recalendar bears a date of submission of June 23, 2025, it shows 

a filing date of June 27 in the U.S. Department of Justice, Executive Office for Immigration Review 

(“EOIR”) portal, which is what the parties use to file and view documents in immigration cases. A 
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true and correct copy of a screenshot of the portal, reflecting this date, is attached as Exhibit 18. 

5. According to the Declaration of Supervisory Detention and Deportation Officer 

Wanick Ambroise, filed in support of the Government’s response to Mr. Guevara’s preliminary 

injunction motion, the Department of Homeland Security (“DHS”) filed the motion to recalendar “[o]n 

or about June 27, 2025.” ECF No. 24-1 at ¶ 12. 

6. On July 9, 2025, Mr. Guevara filed a non-opposition to the Government’s motion to 

recalendar Mr. Guevara’s appeal to the BIA and a motion to remand proceedings to the Immigration 

Judge (“IJ”) so that he may apply for adjustment of status. A true and correct copy of the non-

opposition and motion to remand is attached as Exhibit 19. 

7. Mr. Guevara must have his removal proceedings recalendared and remanded to the IJ 

in order to seek adjustment of status. He cannot seek adjustment of status by applying with United 

States Citizenship and Immigration Services. 

8. In the non-opposition, we indicated that the motion to recalendar is dated June 23, 2025, 

in conformity with the date appearing on the actual motion.  

9. In the non-opposition, we noted that DHS misrepresented that Mr. Guevara was issued 

an order of removal in his immigration proceedings. In fact, the IJ denied Mr. Guevara’s request for 

relief from removal but granted Mr. Guevara’s request for voluntary departure. 

10. Mr. Guevara has a pending I-130 petition filed by his U.S. citizen son and is prima 

facie eligible to adjust his status upon approval of the petition. He is prima facie eligible because he 

entered the United States on a visa and was inspected and admitted, a visa will be made immediately 

available to him upon approval of the I-130 petition, and he has no disqualifying criminal history. 

11. If the BIA reverses the IJ’s bond order, Mr. Guevara does not have a further right of 

appeal to another administrative or judicial body, including to the United States Court of Appeals for 
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the Eleventh Circuit. Instead, his only recourse will be to file a habeas petition in the District Court 

where he is being detained. 

 

Executed this 3rd day of September, 2025 
 
 
        _______________________ 
        Jessica Calmes 
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Exhibit 17 
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Exhibit 18 
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Exhibit 19 
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