
Via CM/ECF 
 
September 23, 2025 
 
 
Hon. Benjamin W. Cheesbro 
United States District Court 
Southern District of Georgia 
801 Gloucester Street 
Brunswick, GA 31521 
 
 
Re: Guevara v. Francis, No. 25-cv-86 
 
 
Dear Judge Cheesbro, 
 
 We represent Petitioner Mario Guevara in this matter. We write to provide the Court with 
an urgent update in Mr. Guevara’s immigration case and to respectfully urge the Court to issue the 
immediate relief requested in the pending emergency motions before the Court. 
 
 Tonight, counsel for Mr. Guevara received the Board of Immigration Appeal’s decision in 
Mr. Guevara’s removal proceedings, which is attached as Exhibit A. The decision “decline[s] to 
reinstate the Immigration Judge’s order granting the respondent post-conclusion voluntary 
departure” on the grounds that Mr. Guevara “has not presented any evidence that he posted the 
voluntary departure bond.” Ex. A at 8. 
 
 Mr. Guevara posted the voluntary departure bond on June 26, 2012, within five business 
days of the Immigration Judge’s June 21, 2012 decision, as evidenced by Exhibit B. Exhibit B is 
a receipt issued by ICE, dated June 26, 2012, demonstrating the $500 posting of bond. 
 
 In addition, ICE issued a notice of cancellation of the bond on April, 21 2015, as evidenced 
by Exhibit C. The notice states that “[t]he conditions of the . . . bond appearing to have been 
satisfied, the bond is canceled.” ICE appears to have initiated cancellation of the bond in 2015 as 
a result of the administratively closed removal proceedings against Mr. Guevara. 
 
 Because the BIA’s decision erroneously concludes that Mr. Guevara did not post voluntary 
departure bond, it has entered the alternate order of removal. Mr. Guevara is therefore subject to a 
final order of removal and may be removed to El Salvador at any moment, thereby depriving this 
Court of jurisdiction over this case and the pending emergency motions. 
 
 Mr. Guevara requests this Court’s immediate relief on the grounds presented in his motion 
for temporary restraining order and/or preliminary injunctive relief filed yesterday. First, because 
he posted the voluntary departure bond, he should be subject to a voluntary departure order, and 
his detention is therefore unlawful under the Immigration and Nationality Act. Second, his 
detention is intended to gag and punish his speech and therefore continues to violate the First 



Amendment. Mr. Guevara therefore respectfully requests an order immediately releasing him 
while this habeas action proceeds. 
 
 In addition, Mr. Guevara respectfully requests the Court issue an order that he not be 
removed from the United States pending adjudication of this action or, in the alternative, the 
pending emergency motions, in order to preserve this Court’s jurisdiction under the All Writs Act, 
28 U.S.C. § 1651. As detailed in Mr. Guevara’s brief filed yesterday, courts have routinely granted 
stays of removal pendente lite to habeas petitioners and other litigants when the Government’s 
effort to deport them threaten to undermine the court’s ability to hear and decide the case and 
effectuate the relief sought. See, e.g., Ghamelian v. Baker, No. 25–cv–2106, 2025 WL 2074155, 
at *1 (D. Md. July 23, 2025) (noting court had previously entered order “administratively staying 
Petitioner’s removal from the United States to permit this Court’s adjudication of the Petition”); 
Arostegui-Maldonado v. Baltazar, No. 25–cv–2205, 2025 WL 2280357, at *16 (D. Colo. Aug. 8, 
2025) (staying petitioner’s removal and enjoining transfer out of district pursuant to AWA during 
pendency of habeas petition); Ragbir v. United States, No. 17–cv–1256, 2018 WL 1446407 (D.N.J. 
Mar. 23, 2018) (granting stay of removal pendente lite in coram nobis proceeding challenging 
conviction that was basis for petitioner’s removal order); cf. Ozturk v. Hyde, 136 F.4th 382, 394–
95 (2d Cir. 2025) (upholding district court’s jurisdiction under AWA and the “equitable and 
flexible nature of habeas relief” to order petitioner’s transfer). Indeed, the entry of such orders is 
a “quintessential judicial act[].” United States v. Russell, No. 25–cv–02029, 2025 WL 2448955, at 
*3 (D. Md. Aug. 26, 2025) (dismissing federal executive’s challenge to District of Maryland 
standing order granting temporary stays of removal in connection with new immigration habeas 
cases). 
 
           Respectfully submitted, 
 
 
Andres Lopez-Delgado (GA Bar # 552876) 
Cory Isaacson (GA Bar # 983797) 
American Civil Liberties Union  
Foundation of Georgia 
P.O. Box 570738                                                                       
Atlanta, GA 30357 
(770) 415-5490 
adelgado@acluga.org 
cisaacson@acluga.org 
 
Michael K.T. Tan* 
American Civil Liberties Union Foundation 
425 California Street, 7th Floor 
San Francisco, CA 94104 
(808) 490-3806  
m.tan@aclu.org 
 
 
 

 
/s/ Scarlet Kim 
Scarlet Kim* 
Vera Eidelman* 
Tyler Takemoto* 
American Civil Liberties Union Foundation 
125 Broad Street, 18th Floor 
New York, NY 10004 
(212) 549-2500 
scarletk@aclu.org 
veidelman@aclu.org 
ttakemoto@aclu.org 
Clare R. Norins (GA Bar # 575364) 
Ward Evans+ (GA Bar # 487147) 
First Amendment Clinic 
University of Georgia School of Law 
P.O. Box 388 
Athens, Georgia 30603 
(706) 542-1419 
cnorins@uga.edu 
ward.evans@uga.edu 



 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

Giovanni Diaz (GA Bar # 246622) 
Jessica Calmes (GA Bar # 202719) 
Zachary Gaeta (GA Bar # 507940) 
Diaz & Gaeta Law, LLC 
2400 Herodian Way SE, Suite 275 
Smyrna, GA 30080 
(678) 503-2780 
(404) 341-9370 
diaz@dglawga.com 
calmes@dglawga.com 
gaeta@dglawga.com 
 
 
 

Donald F. Samuel (GA Bar # 624475) 
Garland, Samuel & Loeb, P.C. 
3151 Maple Drive 
Atlanta, GA 30305 
(404) 262-2225 
dfs@gsllaw.com 
 
*Admitted pro hac vice  
+ Admission pending 
 
Counsel for Petitioner 
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Exhibit C 





DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcemen 

NOTICE TO CASH BOND OBLIGORS 
IRS "BACKUP WITHHOLDING" RULES 

A •cash bond obligor" is the person who has paid the money to post an imr 
immigration cash bonds can earn simple interest at the rate of 3% per yea, 
payment and possible backup withholding after (1) the cash bond is cancel 
obligor submits INS Form _w.g or W-8BEN. 

In certain circumstances, U,S. Immigration and Customs Enforcement (ICE 
Internal Revenue Service (IRS) to withhold tax from some of the interest pE 
bond obligor. This requirement is based on IRS backup withholding rules. 1 
detennining whether some of the interest must be withheld, please comple1 
IRS Form W-9 or IRS Form W-8BEN, based on the instructions below. ICE 
you provide to detennine whether or not you are subject to the IRS backup 

Consequences. of not returning the IRS Form: If you fail to return the ap 
may withhold tax at a rate prescribed in IRS rules based on your apparent � 
resident, or non-resident alien and on infonnation provided, such as your ac 
immigration bond process. If ICE does not have a valid taxpayer ldentificati1 
appears you are a U.S. citizen or lawful pennanent resident, ICE may withh 
payments made to you that equal or exceed $600.00 within a calendar yea, 
a non-resident alien, federal backup withholding will be deducted at the rate 
payments made. 

INSTRUCTIONS: 

• If you are a U:S. citizen or lawful pennanent resident, please complE

• If you are a non-resident alien, please complete Form W-8BEN. •

• You may obtain Form W-9 or Form W-8BEN from the IRS website:�
version of Fonn W-9 and its Instructions are available on the IRS we
link.

• If you have questions about how to fill out Form W-9 or Fonn W-8BE
Toll Free at 1-800-829-1040.

• After completing the appropriate form, please send it to:

Burfington Finance Center
U.S. Immigration and Customs Enforcement
P.O. Box 5000
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