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REPLY

In directly analogous circumstances, the FEakin political party
plaintiffs were granted appellate-stage intervention by this Court in the
prior Pennsylvania NAACP appeal. Order, No. 23-3166 (3d Cir.), Dkt.
129. It was not suggested there, as the RNC Intervenors suggest now
(RNC Resp. at 2-3, Dkt. 66), that appellate-stage intervention by
plaintiffs from a companion case involving identical claims and the same
record might be denied as untimely merely because the Eakin Plaintiffs
had not sought consolidation below.! Nor would such a suggestion have

been well taken, because no case law or legal principle supports it.
Timeliness is judged based on when the “need to seek intervention
.. ar[ose]”. Cameron v. EMW Women’s Surgical Ctr., P.S.C., 595 U.S.
267, 280 (2022). Here, the need for the PA NAACP Plaintiffs’

intervention in this case arose once the RNC Intervenors obtained an

1 RNC Intervenors also point out (at 2) that the PA NAACP Plaintiffs did not
originally plead an Anderson-Burdick claim when they filed suit in 2022. That is
irrelevant. The PA NAACP successfully sought leave to add such a claim at the first
opportunity after this Court remanded the case to the district court following the
Pennsylvania NAACP appeal, which confirmed that, on the undisputed facts in the
discovery record amassed in the Pennsylvania NAACP case, the envelope date “serves
little apparent purpose.” Pa. State Conf. of NAACP Branches v. Sec’y Commonwealth
of Pa., 97 F.4th 120, 125, 131 (3d Cir. 2024).
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expedited briefing schedule for this appeal, which made it functionally
1mpossible for any appeal from a Rule 54(b) judgment on the same claims
in the companion Pennsylvania NAACP case to be heard in tandem with
Eakin. See PA NAACP Pls.” Mot. at 11-12, Dkt. 62. After expedited
briefing was granted, the PA NAACP Plaintiffs sought intervention early
the next week.

Timeliness i1s also judged based on whether intervention will result
in any delay or prejudice to the existing parties. E.g., Benjamin ex rel.
Yock v. Dep’t of Pub. Welfare, 701 F.3d 938, 949 (3d Cir. 2012); see also
Fed. R. Civ. P. 24(b)(3). The RNC Intervenors do not claim that the PA
NAACP Plaintiffs’ participation will prejudice them or any other party in
any way, or that it will cause any delay. Again, the PA NAACP Plaintiffs
commit to following the expedited schedule ordered by the Court.

The RNC Intervenors also do not dispute that all the other factors
supporting mandatory or permissive intervention are met, which they
are. See PA NAACP Pls.”’ Mot. at 12-18, Dkt. 62.

CONCLUSION

The PA NAACP Plaintiffs respectfully request that this Court grant

their motion to intervene.
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typeface (Century Schoolbook) using Microsoft Word.
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